ISLAND CITY DEVELOPMENT
AGENDA

AGENDA SPECIAL MEETING OF ISLAND CITY DEVELOPMENT
DATE & TIME Wednesday, February 16, 2022 - 7:02 AM

LOCATION

Pursuant to Assembly Bill No.361 (Chapter 165,Statutes of 2021) approved by the
Governor on September 16,2021) codified at Government Code Section 54953 a local
legislative body is authorized to hold public meetings remotely via teleconferencing
without complying with the teleconferencing requirements imposed by the Ralph M.
Brown Act when, among other requirements, a legislative body of a local agency holds
a meeting during a proclaimed state of emergency, and makes a public meeting
accessible “via a call-in option or an internet-based service option” to all members of
the public seeking to access and attend the meeting, offer public comment, and
address the legislative body.

PUBLIC PARTICIPATION
Join Zoom Meeting:
https://zoom.us/j/94439172029?pwd=dkIKOTRTSzQ3RIhHb103SIExamIDdz09

Meeting ID: 944 3917 2029
Passcode: 446100

One tap mobile
+16699009128,,94439172029#,,,,*446100# US (San Jose)
+13462487799,,94439172029#,,,,*446100# US (Houston)

1. CALL TO ORDER & ROLL CALL
2. PUBLIC COMMENT (Non-Agenda)
3. CONSENT CALENDAR (Action)

A. Authorize the President, or her designee, to Execute Documents
Pertaining to Rosefield Village's Unsecured Loan Promissory Note.

B. Approve the December 15th, 2021 ICD Special Meeting Minutes
C. Approve the January 12th, 2022 ICD Special Meeting Minutes
D. Approve the January 19th, 2022 ICD Special Meeting Minutes

4. NEW BUSINESS
A. Adopt Resolution of the Board of Directors of the Island City Development Ratifying

& &

Page 1 of 43



Agenda February 16, 2022
Island City Development Page 2 of 2

the Proclamation of a State of Emergency by the Governor of the State of California
on March 4, 2021, and Making Findings Authorizing Continued Remote
Teleconference Meetings of the Board of Directors Pursuant to Brown Act
Provisions, as amended by Assembly Bill No. 361.

NON-AGENDA (Public Comment)

WRITTEN COMMUNICATIONS

ORAL COMMUNICATIONS — BOARD MEMBERS AND STAFF
ADJOURNMENT

© N o o

NOTES:

e If you need special assistance to participate in the meetings of the Island City
Development Board of Directors, please contact Jocelyn Layte at (510) 747-4349
(TTY/TRS: 711) or jlayte@alamedahsg.org. Notification 48 hours prior to the
meeting will enable the Island City Development Board of Directors to make
reasonable arrangements to ensure accessibility.

e Documents related to this agenda are available for public inspection and copying
at the Office of the Housing Authority, 701 Atlantic Avenue, during normal
business hours.

e Know Your RIGHTS Under The Ralph M. Brown Act: Government’s duty is to
serve the public, reaching its decisions in full view of the public. The Board of
Directors exists to conduct the business of its constituents. Deliberations are
conducted before the people and are open for the people’s review. In order to
assist Island City Development’s efforts to accommodate persons with severe
allergies, environmental illnesses, multiple chemical sensitivity or related
disabilities, attendees at public meetings are reminded that other attendees may
be sensitive to various chemical based products. Please help Island City
Development accommodate these individuals.

IF YOU WISH TO ADDRESS THE BOARD:

¢ Anyone wishing to address the Board on agenda items or business introduced
by Board members may speak for a maximum of three (3) minutes per agenda
item when the subject is before the Board. Please file a speaker’s slip with the
Board President. Upon recognition by the President, approach the rostrum and
state your name.

e Lengthy testimony should be submitted in writing and only a summary of
pertinent points presented verbally.

e Applause and demonstrations are prohibited during Board meetings.
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ﬁ ITEM 3.A
| "ISLAND CITY DEVELOPMENT
Fax (510) 522-7848 | TTY/TRS 711
To: Board of Directors
Island City Development
From: Allyson Ujimori, Senior Project Manager
Date: February 16, 2022
Re: Authorize the President, or her designee, to Execute Documents

Pertaining to Rosefield Village's Unsecured Loan Promissory Note.

BACKGROUND

On August 2, 2021, the AHA Board of Commissioners approved and the AAHC Board of
Directors accepted a $1.2 million unsecured loan from AHA to ICD to cover unanticipated
costs observed by the project. This loan is categorized as a development advance to the
project from Constitution & Eagle, L.P., which owns the development. Three categories of
uses are property taxes, EBMUD water connection fees, and additional soft cost contingency.
A promissory note was issued at zero interest for fifteen years.

DISCUSSION

The project’s tax credit investor is concerned about the potential tax consequences of the
current note that include a 15 year term and 0% interest. Per tax counsel, the term will be
extended to 30 years and a small interest rate will be charged. As a result, project staff
propose to void the existing notes and create new notes with a revised loan amount, interest
rate, and term, as outlined below:

Terms August 2, 2021 Note Proposed Note
Amount $1,223,000 $1,026,000
Interest Rate 0% 2% compounded
Term 15 years 30 years

The loan amount is lower because, due to the efforts of asset management staff, the welfare
tax exemption was approved in time for the project to avoid paying the taxes and then
seeking reimbursement. The loan term and interest rate changes are required to avoid tax
consequences to the Limited Partner when the loan is repaid. Although the term has been
extended, staff expects the loan to be fully repaid at or before permanent loan conversion in
early 2023.

FISCAL IMPACT

Staff believes the remainder of the loan can be repaid through the construction loan in the
next couple of months; however, if not, the repayment will occur at permanent loan
conversion, from construction savings and tax credit equity. Should neither be the case, the
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Island City Development Page 2
February 16, 2022

loan balance and accrued interest will be repaid via distribution of capital proceeds, as
directed by the Limited Partnership Agreement. Conservatively, the loan would likely be paid
off through operations between Years 10 and 15, well ahead of the 30-year term.

CEQA
CEQA is not applicable to this item.

RECOMMENDATION

Authorize the President, or her designee, to Execute Documents Pertaining to Rosefield
Village’s Unsecured Loan Promissory Note.

ATTACHMENTS

1. 3.A. Attach 1 - Draft AHA ICD Cover Letter to Void Note

2.  3.A. Attach 2 - Draft AHA Rosefield LLC Promissory Note
3. 3.A. Attach 3 - Draft ICD CELP Cover Letter to Void Note
4 3.A. Attach 4 - Draft ICD Constitution and Eagle LP Note

Respectfully submitted,

Allyson Ujimori, Senior Project Manager
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Housing Authority PHONE: (510) 747-4300
- of the — FAX: (510) 522-7848
City of Alameda TTY/TRS: 711

701 Atlantic Avenue ¢ Alameda, California 94501-2161

December 31, 2021

Janet Basta, Secretary/Treasurer

Island City Development

701 Atlantic Avenue

Alameda, CA 94501

RE: Voiding of August 2, 2021 Unsecured Promissory Note for $1,223,000

Dear Ms. Basta:

On August 2, 2021, Island City Development, a California nonprofit corporation (“Borrower”),
and the Housing Authority of the City of Alameda, a public body corporate and politic (“Lender”)
executed a promissory note in the principal sum of One Million Two Hundred Twenty-Three
Thousand Dollars ($1,223,000).

It is agreed between the Lender and the Borrower that this Note is void as of August 2, 2021.
Borrower:

Island City Development,

a California nonprofit public benefit corporation

By:

Janet Basta, Secretary/Treasurer
Lender:

Housing Authority of City of Alameda,
a public body, corporate and politic

By:
Vanessa Cooper, Executive Director
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UNSECURED, RECOURSE PROMISSORY NOTE
(this “Note”)

$1,026,000 Alameda, California

FOR VALUE RECEIVED, Rosefield LLC, a California limited liability company
(“Borrower”), with its principal place of business at 701 Atlantic Avenue, Alameda, CA 94501,
enters into this Promissory Note (“Note”) this 16th day of February, 2022, effective July 29,
2021 (“Effective Date”) and promises to pay to the Housing Authority of the City of Alameda, a
public body corporate and politic (“Lender”), with its principal place of business at 701 Atlantic
Avenue, Alameda, CA 94501, the principal sum of One Million Twenty-Six Thousand Dollars
($1,026,000) originally disbursed on July 29, 2021.

1. Repayment Terms. The indebtedness evidenced by this Note shall bear interest
at the rate of 2% per annum compounded annually, beginning on the Effective Date. On July 29,
2051 (the “Maturity Date”), the entire amount of outstanding principal and accrued interest not
theretofore paid shall be due and payable.

2. Prepayment. Borrower shall have the right to prepay all or a portion of the
principal due under this Note without any charge or penalty being made therefor.

3. Uses. Borrower shall use the proceeds of this Note for the purpose of
predevelopment, development and related costs in connection with the acquisition, development
and rehabilitation of Rosefield Village

4. No Offset. Borrower hereby waives any rights of offset it now has or may
hereafter have against Lender, its successors and assigns, and agrees to make the payments called
for herein in accordance with the terms of this Note.

5. Waiver; Attorneys’ Fees. Borrower and any endorsers or guarantors of this
Note, for themselves, their heirs, legal representatives, successors and assigns, respectively, and
severally waive diligence, presentment, protest, and demand, and notice of protest, dishonor and
non-payment of this Note, and expressly waive any rights to be released by reason of any
extension of time or change in terms of payment, or change, alteration or release of any security
given for the payments hereof, and expressly waive the right to plead any and all statutes of
limitations as a defense to any demand on this Note or agreement to pay the same, and jointly
and severally agree to pay all costs of collection when incurred, including reasonable attorneys’
fees. If an action is instituted on this Note, the undersigned promises to pay, in addition to the
costs and disbursements allowed by law, such sum as a court may adjudge reasonable as
attorneys’ fees in such action.

6. Manner_and Place of Payment. All payments of principal and interest due
under this Note shall be payable in lawful money of the United States of America at the office of
Lender or at such other address as Lender may in writing provide to Borrower.

7. Unsecured. This Note is not secured by any property
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8. Recourse. The obligations evidenced by this Note shall be recourse to Borrower.

9. Borrower’s Cure Rights. Notwithstanding anything to the contrary in this Note,
Borrower shall have the right to cure any defaults and Lender agrees to accept cures tendered by
Borrower within sixty (60) days of written notice to Borrower of such default, plus such
additional time as is reasonably necessary to cure the default provided Borrower has commenced
the cure within such sixty (60) day period and is diligently prosecuting the cure.

10. Default.

(a) Events of Default. Borrower shall be in default under this Note upon the
occurrence of any of the following events or conditions:

(1) Non Payment. Failure by Borrower to make due and punctual
payments of any and all amounts due under this Note, following any notice and cure periods;

(i)  Noncompliance With Other Obligations. Failure by Borrower to
comply with or perform any of the other terms, covenants and conditions of, or the occurrence of
an event or condition of default under this Note, following any notice and cure periods;

(b) Default; Acceleration. Upon any default or event of default under this
Note, then, or at any time thereafter, the whole of the unpaid principal hereof, together with
accrued and outstanding additional interest at a rate of 2% of the outstanding unpaid principal
balance (the “Additional Interest”), at the election of Lender and without notice of such
election, shall become immediately due and payable.

(c) Additional Interest. Borrower recognizes and acknowledges that any
default on any payment, or portion thereof, due hereunder will result in losses and additional
expenses to Lender. Borrower further acknowledges that in the event of any such default,
Lender would be entitled to damages for the detriment proximately caused thereby, but that it
would be extremely difficult and impractical to ascertain the extent of or compute such damages.
Therefore, if for any reason Borrower fails to make any payment hereunder when the same is
due, then each such delinquent payment shall also be subject to a late fee (the “Late Fee”) in an
amount equal to four percent (4%) of the amount delinquent regardless of whether or not there
has been an acceleration of the indebtedness under this Note. Borrower acknowledges that the
Late Fee agreed to hereunder represents the reasonable estimate of those damages which would
be incurred by Lender, and a fair return to Lender for the loss of the use of the funds not timely
received from Borrower, on account of a default by Borrower as herein specified, established by
Borrower and Lender through good faith consideration of the facts and circumstances
surrounding the transaction contemplated under this Note as of the date hereof, but that such Late
Fee is in addition to, and not in lieu of, any other right or remedy available to Lender as specified
in this Note. Notwithstanding anything to the contrary contained in this Section 9(¢), if any
federal or state law applicable pursuant to Section 11 below limits the rate of the Late Fee that
may be charged to a rate less than the rate herein specified, then the maximum charge or rate
permitted by such law shall be charged by Lender for purposes of this Section 9(c).

(d) Collection and Enforcement Costs. Borrower, and all other persons or
entities who are, or may become liable on the indebtedness evidenced by this Note, agree jointly
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and severally, to pay all costs of collection, including reasonable attorneys' fees and all costs of
any action or proceeding, in case the unpaid principal sum of this Note, or any payment of
Additional Interest or principal, is not paid when due, or in case it becomes necessary to enforce
any other obligation of Borrower hereunder.

(e) Waivers. Borrower, and all other persons or entities who are, or may
become, liable for all or any part of this indebtedness, jointly and severally, waive diligence,
presentment, protest and demand, notice of protest, of demand, of nonpayment, of dishonor and
of maturity and agree that time is of the essence of every provision hereof.

11. Notice. All notices required under this Note shall be in writing (sent to the
address set forth above in the introduction or such other address designated in a written notice
given in a manner provided herein) and sent by a reputable courier, first class mail or hand
delivery.

12. Interest Rate Limitation. Notwithstanding any provision herein, total liability
for payments in the nature of Additional Interest hereunder shall not exceed limits imposed by
the usury laws of the State of California or any other applicable law. None of the terms and
provisions contained in this Note shall ever be construed to create a contract for the use,
forbearance or detention of money requiring payment of Interest at a rate in excess of the
maximum interest rate permitted to be charged by applicable law. Borrower shall never be
required to pay interest on this Note at a rate in excess of the maximum interest that may be
lawfully charged under such usury laws, as any such right or remedy shall not be construed as a
waiver or release of such rights or remedies, or the right to exercise them at any later time. If
Lender collects monies which are deemed to constitute Interest which would otherwise increase
the interest rate on this Note to a rate in excess of that permitted to be charged by such usury
laws, all such sums deemed to constitute interest in excess of the maximum rate shall, at the
option of Lender, either be credited to the payment of principal (if allowed by law) or returned to
Borrower.

13. Assignment. Lender shall not sell or assign this Note without the consent of
Borrower and the Limited Partner.

14. Governing Law. The provisions of this Note shall be governed by and construed
in accordance with the laws of the State of California.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Borrower has executed this Note as of the date and year first
written above.

Borrower:

Rosefield LLC,
a California limited liability company,

By:  Island City Development,

a California nonprofit public benefit corporation,
its sole manager

By:

Janet Basta, Secretary/Treasurer
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ISLAND CITY DEVELOPMENT
701 Atlantic Avenue
Alameda, CA 94501

December 31, 2021

Janet Basta, Treasurer
Constitution and Eagle LP
701 Atlantic Avenue
Alameda, CA 94501

RE: Voiding of August 2, 2021 Unsecured Promissory Note for $1,223,000
Dear Ms. Basta:

On August 2, 2021, Constitution and Eagle LP, a California limited partnership
("Borrower”, and Island City Development, a California nonprofit corporation (“Lender”)
executed a promissory note in the principal sum of One Million Two Hundred Twenty-

Three Thousand Dollars ($1,223,000).

It is agreed between the Lender and the Borrower that this Note is void as of August 2,
2021.

Borrower:
Constitution and Eagle LP,

a California limited partnership

By:  Rosefield LLC,
a California limited liability company,
its managing general partner

By: Island City Development,

a California nonprofit public benefit corporation,
its sole manager

By:

Janet Basta, Secretary/Treasurer
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Agenda Meeting Date
Island City Development Page 2 of 2

Lender:
Island City Development,

a California nonprofit public benefit corporation

By:

Janet Basta, Secretary/Treasurer
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UNSECURED, RECOURSE PROMISSORY NOTE
(this “Note”)

$1,026,000 Alameda, California

FOR VALUE RECEIVED, Constitution and Eagle LP, a California limited partnership
(“Borrower”), with its principal place of business at 701 Atlantic Avenue, Alameda, CA 94501,
enters into this Promissory Note (“Note”) this [ ] day of February, 2022, effective July 29,
2021 (“Effective Date”) and promises to pay to Rosefield LLC, a California limited liability
company (“Lender”), with its principal place of business at 701 Atlantic Avenue, Alameda, CA
94501, the principal sum of One Million Twenty-Six Thousand Dollars ($1,026,000) originally
disbursed on July 29, 2021.

1. Repayment Terms. The indebtedness evidenced by this Note shall bear interest
at the rate of 2% per annum compounded annually, beginning on the Effective Date. On July 29,
2051 (the “Maturity Date”), the entire amount of outstanding principal and accrued interest not
theretofore paid shall be due and payable.

2. Prepayment. Borrower shall have the right to prepay all or a portion of the
principal due under this Note without any charge or penalty being made therefor.

3. Uses. Borrower shall use the proceeds of this Note for the purpose of
predevelopment, development and related costs in connection with the acquisition, development
and rehabilitation of Rosefield Village

4. No Offset. Borrower hereby waives any rights of offset it now has or may
hereafter have against Lender, its successors and assigns, and agrees to make the payments called
for herein in accordance with the terms of this Note.

5. Waiver; Attorneys’ Fees. Borrower and any endorsers or guarantors of this
Note, for themselves, their heirs, legal representatives, successors and assigns, respectively, and
severally waive diligence, presentment, protest, and demand, and notice of protest, dishonor and
non-payment of this Note, and expressly waive any rights to be released by reason of any
extension of time or change in terms of payment, or change, alteration or release of any security
given for the payments hereof, and expressly waive the right to plead any and all statutes of
limitations as a defense to any demand on this Note or agreement to pay the same, and jointly
and severally agree to pay all costs of collection when incurred, including reasonable attorneys’
fees. If an action is instituted on this Note, the undersigned promises to pay, in addition to the
costs and disbursements allowed by law, such sum as a court may adjudge reasonable as
attorneys’ fees in such action.

6. Manner_and Place of Payment. All payments of principal and interest due
under this Note shall be payable in lawful money of the United States of America at the office of
Lender or at such other address as Lender may in writing provide to Borrower.

7. Unsecured. This Note is not secured by any property
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8. Recourse. The obligations evidenced by this Note shall be recourse to Borrower.

9. Borrower’s Cure Rights. Notwithstanding anything to the contrary in this Note,
Borrower shall have the right to cure any defaults and Lender agrees to accept cures tendered by
Borrower within sixty (60) days of written notice to Borrower of such default, plus such
additional time as is reasonably necessary to cure the default provided Borrower has commenced
the cure within such sixty (60) day period and is diligently prosecuting the cure.

10. Default.

(a) Events of Default. Borrower shall be in default under this Note upon the
occurrence of any of the following events or conditions:

(1) Non Payment. Failure by Borrower to make due and punctual
payments of any and all amounts due under this Note, following any notice and cure periods;

(i)  Noncompliance With Other Obligations. Failure by Borrower to
comply with or perform any of the other terms, covenants and conditions of, or the occurrence of
an event or condition of default under this Note, following any notice and cure periods;

(b) Default; Acceleration. Upon any default or event of default under this
Note, then, or at any time thereafter, the whole of the unpaid principal hereof, together with
accrued and outstanding additional interest at a rate of 2% of the outstanding unpaid principal
balance (the “Additional Interest”), at the election of Lender and without notice of such
election, shall become immediately due and payable.

(c) Additional Interest. Borrower recognizes and acknowledges that any
default on any payment, or portion thereof, due hereunder will result in losses and additional
expenses to Lender. Borrower further acknowledges that in the event of any such default,
Lender would be entitled to damages for the detriment proximately caused thereby, but that it
would be extremely difficult and impractical to ascertain the extent of or compute such damages.
Therefore, if for any reason Borrower fails to make any payment hereunder when the same is
due, then each such delinquent payment shall also be subject to a late fee (the “Late Fee”) in an
amount equal to four percent (4%) of the amount delinquent regardless of whether or not there
has been an acceleration of the indebtedness under this Note. Borrower acknowledges that the
Late Fee agreed to hereunder represents the reasonable estimate of those damages which would
be incurred by Lender, and a fair return to Lender for the loss of the use of the funds not timely
received from Borrower, on account of a default by Borrower as herein specified, established by
Borrower and Lender through good faith consideration of the facts and circumstances
surrounding the transaction contemplated under this Note as of the date hereof, but that such Late
Fee is in addition to, and not in lieu of, any other right or remedy available to Lender as specified
in this Note. Notwithstanding anything to the contrary contained in this Section 9(¢), if any
federal or state law applicable pursuant to Section 11 below limits the rate of the Late Fee that
may be charged to a rate less than the rate herein specified, then the maximum charge or rate
permitted by such law shall be charged by Lender for purposes of this Section 9(c).

(d) Collection and Enforcement Costs. Borrower, and all other persons or
entities who are, or may become liable on the indebtedness evidenced by this Note, agree jointly
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and severally, to pay all costs of collection, including reasonable attorneys' fees and all costs of
any action or proceeding, in case the unpaid principal sum of this Note, or any payment of
Additional Interest or principal, is not paid when due, or in case it becomes necessary to enforce
any other obligation of Borrower hereunder.

(e) Waivers. Borrower, and all other persons or entities who are, or may
become, liable for all or any part of this indebtedness, jointly and severally, waive diligence,
presentment, protest and demand, notice of protest, of demand, of nonpayment, of dishonor and
of maturity and agree that time is of the essence of every provision hereof.

11. Notice. All notices required under this Note shall be in writing (sent to the
address set forth above in the introduction or such other address designated in a written notice
given in a manner provided herein) and sent by a reputable courier, first class mail or hand
delivery.

12. Interest Rate Limitation. Notwithstanding any provision herein, total liability
for payments in the nature of Additional Interest hereunder shall not exceed limits imposed by
the usury laws of the State of California or any other applicable law. None of the terms and
provisions contained in this Note shall ever be construed to create a contract for the use,
forbearance or detention of money requiring payment of Interest at a rate in excess of the
maximum interest rate permitted to be charged by applicable law. Borrower shall never be
required to pay interest on this Note at a rate in excess of the maximum interest that may be
lawfully charged under such usury laws, as any such right or remedy shall not be construed as a
waiver or release of such rights or remedies, or the right to exercise them at any later time. If
Lender collects monies which are deemed to constitute Interest which would otherwise increase
the interest rate on this Note to a rate in excess of that permitted to be charged by such usury
laws, all such sums deemed to constitute interest in excess of the maximum rate shall, at the
option of Lender, either be credited to the payment of principal (if allowed by law) or returned to
Borrower.

13. Assignment. Lender shall not sell or assign this Note without the consent of
Borrower and the Limited Partner.

14. Governing Law. The provisions of this Note shall be governed by and construed
in accordance with the laws of the State of California.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Borrower has executed this Note as of the date and year first
written above.

Borrower:

Constitution and Eagle LP,
a California limited partnership

By:  Rosefield LLC,
a California limited liability company,
its managing general partner

By: Island City Development,

a California nonprofit public benefit corporation,
its sole manager

By:

Janet Basta, Secretary/Treasurer
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MINUTES — DRAFT UNTIL APPROVED
ISLAND CITY DEVELOPMENT

Special Meeting, December 15, 2021
Via Zoom

1. CALL TO ORDER & ROLL CALL
President Cooper called the meeting to order at 8:00 PM. The following
Board members were present: Director Vanessa Cooper, Director Carly
Grob, Director Janet Basta; quorum established. Staff in attendance:
Sylvia Martinez. Tony Weng, Allyson Ujimori, Stephanie Shipe, Louie So,
Chelette Quiambao, Jocelyn Layte, and Jhaila Brown from Goldfarb and
Lipman.

2. PUBLIC COMMENT (Non-Agenda) (none)

3. CONSENT CALENDAR (Action)
A. Approve Minutes from the November 16th Annual ICD Meeting.
B. Accept the Update on Lease up Preferences for Rosefield Village

C. Accept the North Housing Update Report on Potential No Place Like Home
Funding

D. Upon approval from AHA board, authorize the Executive Director or
designee to negotiate and execute a 3 year contract with Life Skills Training
and Education Programs, Inc. (“LifeSTEPS”) in the amount of $1,300,000.

No comments or discussion on items 3A -3C. Staff T. Weng
commented that item 3D assisted in gap funding for the No Place Like
Home (NPLH) application and did not want to miss this or future funding
sources this year. Director Grob motioned, Director Basta seconded
and Staff J. Layte held roll call: Director Grob: Yes, Director Cooper:
Yes, Director Basta: Yes, The consent calendar was approved
unanimously.

4. NEW BUSINESS

A. Discussion and Possible Adoption of Resolution of the Board of Directors
of Island City Development Ratifying the Proclamation of a State of
Emergency by the Governor of the State of California on March 4, 2021,
and Making Findings Authorizing Continued Remote Teleconference
Meetings of the Board of Directors Pursuant to Brown Act Provisions, as
amended by Assembly Bill No. 361.

No questions or discussion. Director Grob motioned, Director Basta
seconded, and a roll call vote was held by staff J. Layte. Director
Basta: Yes, Director Grob: Yes. Director Cooper: Yes. Motion
passed unanimously.
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B. Authorize the President or designee to negotiate a three-year contract
with $225,000 for audit and tax preparation services for Island City
Development, with an option to extend, in the amount not to exceed
$350,000 for the five-year period with Holthouse Carlin & Van Tright
LLP, and to authorize the President or designee to negotiate a three-
year contract with $125,000 for audit and tax preparation services for
Island City Development, with an option to extend, in the amount not to
exceed $150,000 for the five-year period with Novogradac & Company
LLP.

Staff L. So provided a presentation and final recommendation on
procurement process with a final decision made for the contract.
Director Basta asked for clarification that if HCVT would not accept
Novogradac would cover the entire contract. Director Cooper asked
for more information about the split in tasks. Staff L. So confirmed
Director Basta’s questions and explained the reasoning behind the
decision to split the work between both vendors. Director Grob
motioned, Director Cooper amended the motion to specify HCVT
would cover Everett Commons, Little John, and Rosefield Village,
while Novogradac would cover North Housing Phase 1, 2 and
Senior Audits. The amended motion was seconded by Director
Basta and roll call was held by Staff J. Layte. Director Grob: Yes,
Director Basta: Yes, Director Cooper: Yes, the motion passed
unanimously.

NON-AGENDA (Public Comment) (none)
WRITTEN COMMUNICATIONS (none)
ORAL COMMUNICATIONS — BOARD MEMBERS AND STAFF

Director Cooper shared excitement about moving into the application
phase for North Housing .She thanked Staff S.Shipe and L. So for their
work on procurement contracts.

ADJOURNMENT
Director Cooper adjourned the meeting at 8:21 PM.
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MINUTES - DRAFT UNTIL APPROVED
ISLAND CITY DEVELOPMENT

Special Meeting, January 12, 2022

Via Zoom

CALL TO ORDER & ROLL CALL
President Cooper called the meeting to order at 6:54 PM. The following
Board members were present: Director Vanessa Cooper, Director Carly
Grob, Director Janet Basta; quorum established. Staff in attendance:
Sylvia Martinez.

PUBLIC COMMENT (Non-Agenda) (none)
CONSENT CALENDAR (Action)
NEW BUSINESS

A. Discussion and Possible Adoption of Resolution of the Board of Directors
of Island City Development Ratifying the Proclamation of a State of
Emergency by the Governor of the State of California on March 4, 2021,
and Making Findings Authorizing Continued Remote Teleconference
Meetings of the Board of Directors Pursuant to Brown Act Provisions, as
amended by Assembly Bill No. 361.

No questions or discussion. Director Grob motioned, Director Basta
seconded, and a roll call vote was held. Director Basta: Yes,
Director Grob: Yes. Director Cooper: Yes. Motion passed
unanimously.

NON-AGENDA (Public Comment) (none)
WRITTEN COMMUNICATIONS (none)
ORAL COMMUNICATIONS — BOARD MEMBERS AND STAFF (none)
ADJOURNMENT
Director Cooper adjourned the meeting at 6:56 PM.
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MINUTES - DRAFT UNTIL APPROVED
ISLAND CITY DEVELOPMENT

Special Meeting, January 19, 2022

Via Zoom

CALL TO ORDER & ROLL CALL
President Cooper called the meeting to order at 8:25 PM. The following
Board members were present: Director Vanessa Cooper, Director Carly
Grob, Director Janet Basta; quorum established. Staff in attendance:
Sylvia Martinez.

PUBLIC COMMENT (Non-Agenda) (none)
CONSENT CALENDAR (Action)
NEW BUSINESS

A. Discussion and Possible Adoption of Resolution of the Board of Directors
of Island City Development Ratifying the Proclamation of a State of
Emergency by the Governor of the State of California on March 4, 2021,
and Making Findings Authorizing Continued Remote Teleconference
Meetings of the Board of Directors Pursuant to Brown Act Provisions, as
amended by Assembly Bill No. 361.

No questions or discussion. Director Grob motioned, Director Basta
seconded, and a roll call vote was held. Director Basta: Yes,
Director Grob: Yes. Director Cooper: Yes. Motion passed
unanimously.

NON-AGENDA (Public Comment) (none)
WRITTEN COMMUNICATIONS (none)
ORAL COMMUNICATIONS — BOARD MEMBERS AND STAFF (none)
ADJOURNMENT
Director Cooper adjourned the meeting at 8:27 PM.
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ITEM 4.A

"ISLAND CITY DEVELOPMENT
Fax (510) 522-7848 | TTY/TRS 711

To: Board of Directors
Island City Development

From: Sylvia Martinez, Director of Housing Development
Date: February 16, 2022
Re: Adopt Resolution of the Board of Directors of the Island City Development Ratifying

the Proclamation of a State of Emergency by the Governor of the State of
California on March 4, 2021, and Making Findings Authorizing Continued Remote
Teleconference Meetings of the Board of Directors Pursuant to Brown Act
Provisions, as amended by Assembly Bill No. 361.

BACKGROUND

On March 17, 2020, Governor Newsom issued Executive Order N-29-20 which allowed for
relaxed provisions of the Ralph M. Brown Act (Brown Act) that allowed legislative bodies to
conduct meetings through teleconferencing without having to meet the strict compliance of
the Brown Act. All provisions of Executive Order N-29-20 concerning the conduct of public
meetings via teleconferencing expired on

September 30, 2021.

DISCUSSION

Assembly Bill 361(Chapter 165,Statutes of 2021) (AB 361) was signed into law by the Governor on
September 16, 2021, and went into effect immediately. It amends the Brown Act to allow local legislative
bodies to continue using teleconferencing and virtual meeting technology after the September 30, 2021
expiration of the current Brown Act exemptions as long as there is a "proclaimed state of emergency" by
the Governor. This allowance also depends on state or local officials imposing or recommending measures
that promote social distancing or a legislative body finding that meeting in person would present an
imminent safety risk to attendees. Though adopted in the context of the pandemic, AB 361 will allow for
virtual meetings during other proclaimed emergencies, such as earthquakes or wildfires, where physical
attendance may present a risk. AB 361 will sunset on January 1, 2024.

AB 361 requires the following to continue to conduct teleconferenced meetings:
1. Notice of the meeting must still be given in compliance with the Brown Act, and the notice must
include the means by which the public may access the meeting and provide public comment remotely.
2. The public must be provided access to the meeting via a call-in option or internet-based service
option and allowed to “address the legislative body directly.” Island City Development does not have to
provide an in-person option for the public to attend the meeting.
3. The meeting must be conducted “in a manner that protects the statutory and constitutional rights of
the parties and the public appearing before the legislative body.”
4. If there is a disruption to the meeting broadcast or in the ability to take call-in or internet-based public
comment, no further action can be taken on agenda items until the issue is resolved, even if this means
stopping the meeting at that point and continuing all remaining items.
5. The Board of Directors cannot require comments to be submitted before the start of the meeting. The
public must be allowed to make “real time” public comment.
6. Reasonable time for public comment must be provided. If the Board provides a timed public
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comment period, the public comment period must be left open until the time expires.

7. All votes must be taken by roll call.

8. The Board of Directors must approve a resolution making findings by majority vote within 30 days of
the first teleconferenced meeting under AB 361 and every 30 days thereafter to continue to conduct
teleconference meetings under AB 361. The body must find it has reconsidered the circumstances of
the state of emergency and either 1) the emergency continues to impact the ability to meet safely in
person, or 2) State or local officials continue to impose or recommend social distancing.

In light of AB 361, the continuing COVID-19 State of Emergency declared by the Governor, the continuing
Local Emergency declared by the City of Alameda, the continuing recommendations by the County of
Alameda Health Officer of social distancing as a mechanism for preventing the spread of COVID-19, and
the continued threats to health and safety posed by indoor public meetings, staff recommends the Board of
Directors adopt the proposed Resolution making the findings required to initially invoke AB 361. The
procedures currently set up for Board of Directors' meetings, which provide public attendance and
comment through a call-in or internet-based service option, satisfy the requirements of AB 361. The
Executive Director, or designee, will work with the Board to ensure that meeting procedures for all
teleconferenced meetings comply with AB 361. Continued reliance will require the Board of Directors to
adopt a new resolution making required findings every 30 days.

FISCAL IMPACT

None.

CEQA
N/A

RECOMMENDATION

Adopt Resolution of the Board of Directors of the Island City Development Ratifying the Proclamation of a
State of Emergency by the Governor of the State of California on March 4, 2021, and Making Findings
Authorizing Continued Remote Teleconference Meetings of the Board of Directors Pursuant to Brown Act
Provisions, as amended by Assembly Bill No. 361.

ATTACHMENTS

1. Resolution No 2021-05 (AB361 February)
2.  AB 361.pdf 2021

Respectfully submitted,

Sylvia Martinez, Director of Housing Development
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ISLAND CITY DEVELOPMENT

Resolution No. 2021-05

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE ISLAND CITY
DEVELOPMENT RATIFYING THE PROCLAMATION OF A STATE OF EMERGENCY
BY THE GOVERNOR OF THE STATE OF CALIFORNIA ON MARCH 4, 2021, AND
MAKING FINDINGS AUTHORIZING CONTINUED REMOTE TELECONFERENCE
MEETINGS OF THE BOARD OF DIRECTORS PURSUANT TO BROWN ACT
PROVISIONS,AS AMENDED BY ASSEMBLY BILL NO. 361

WHEREAS, the Island City Development ("ICD") is committed to preserving and
nurturing public access and participation in meetings of the Board of Directors; and

WHEREAS, all meetings of the ICD's Board of Directors are open and public, as
required by the Ralph M. Brown Act (Cal. Gov. Code 54950 — 54963), so that any
member of the public may attend, participate, and watch the ICD's Board of Directors
conduct their business; and

WHEREAS, the Brown Act, Government Code section 54953(e), makes
provisions for remote teleconferencing participation in meetings by members of a
legislative body, without compliance with the requirements of Government Code section
54953(b)(3), subject to the existence of certain conditions; and

WHEREAS, a required condition is that a state of emergency is declared by the
Governor pursuant to Government Code section 8625, proclaiming the existence of
conditions of disaster or of extreme peril to the safety of persons and property within the
state caused by conditions as described in Government Code section 8558; and

WHEREAS, it is further required that state or local officials have imposed or
recommended measures to promote social distancing, or, the legislative body meeting
in person would present imminent risks to the health and safety of attendees; and

WHEREAS, such conditions now exist within the jurisdiction of the ICD which
includes the City of Alameda, specifically, on March 17, 2020 the Governor of the State
of California proclaimed a State of Emergency to exist in California as a result of the
threat of COVID-19; and

WHEREAS, as a result of the COVID-19 pandemic the California Department of
Health and the Health Officer of the County of Alameda continue to recommend
measures to promote social distancing. Additionally, On March 17, 2020, in response to
the COVID-19 pandemic, the City Council of the City of Alameda, declared a local
emergency as set forth in Ordinance No. 3267; and
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WHEREAS, the Board of Directors does hereby find that the COVID-19
pandemic has caused, and will continue to cause, imminent risk to the health and safety
of attendees meeting in person for a Board of Directors' meeting, and the COVID-19
pandemic has caused conditions of peril to the safety of persons within the jurisdiction
of the ICD that are likely to be beyond the control of services, personnel, equipment,
and facilities of the ICD, and desires to ratify the proclamation of a local emergency by
the City of Alameda, ratify the proclamation of a state of emergency by the Governor of
the State of California and ratify the California Department of Health and the Health
Officer of the County of Alameda's recommended measures to promote social
distancing; and

WHEREAS, as a consequence of the local emergency and state of emergency
the Board of Directors does hereby find that the Board of Directors of the ICD shall
conduct their meetings without compliance with paragraph (3) of subdivision (b) of
Government Code section 54953, as authorized by subdivision (e) of section 54953,
and that the Board of Directors shall comply with the requirements to provide the public
with access to the meetings as prescribed in paragraph (2) of subdivision (e) of
Government Code section 54953; and

WHEREAS, when holding teleconferenced meetings under abbreviated
teleconferencing procedures permitted under the Brown Act, the ICD will ensure access
for the public by complying with all requirements set forth in Government Code section
54953(e), including, but not limited to, giving notice of the meeting and posting agendas,
to allow members of the public to access the meeting and address the legislative body,
to give notice of the means by which members of the public may access the meeting
and offer public comment, including an opportunity for all persons to attend via a call-in
option or an internet-based service option, and to conduct the meeting in a manner that
protects the statutory and constitutional rights of the parties and the public appearing
before the legislative body.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE ISLAND CITY
DEVELOPMENT DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are
incorporated into this Resolution by this reference.

Section 2. Reconsideration. The Board hereby reconsiders the circumstances of the
state of emergency.

Section 3. Ratification of the City of Alameda's Proclamation of a Local Emergency. The
Board hereby ratifies the City of Alameda's proclamation of a Local Emergency as set
forth in Ordinance No. 3267 adopted on March 17, 2020.

Section 4. Ratification of the California Department of Health and the Health Officer of
the County of Alameda's recommended measures to promote social distancing. The
Board hereby finds that state and local officials continue to recommend measures to
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promote social distancing. The Board further hereby ratifies the California Department
of Health and the Health Officer of the County of Alameda's recommended measures to
promote social distancing and finds that, as a result of the state of emergency, meeting
in person would present imminent risk to the health or safety of attendees.

Section 5. Ratification of Governor’s Proclamation of a State of Emergency. The Board
hereby ratifies the Governor of the State of California’s Proclamation of State of
Emergency, effective as of its issuance date of March 4, 2020, and hereby finds that the
state of emergency continues to directly impact the ability of the Board of Directors and
members of the public to meet safely in person.

Section 6. Remote Teleconference Meetings. The ICD's Executive Director, and
designee, and the Board of Directors are hereby authorized and directed to take all
actions necessary to carry out the intent and purpose of this Resolution including,
continued teleconferencing and conducting open and public meetings in accordance
with Government Code section 54953(e) and other applicable provisions of the Brown
Act.

Section 7. Effective Date of Resolution. This Resolution shall take effect immediately
upon its adoption and shall be effective until the earlier of (i) 30 days from the adoption
of this Resolution, or, (ii) such time as the Board of Directors adopts a subsequent
resolution in accordance with Government Code section 54953(e)(3) to extend the time
during which the Board of Directors of the ICD may continue to teleconference without
compliance with Government Code section 54953(b)(3).

PASSED AND ADOPTED by the Board of Directors of the Island City Development this

day of , 20___, by the following vote:
AYES: NOES: ABSTENTIONS:____ ABSENT: __
ATTEST:
Vanessa M. Cooper Janet Basta
President Secretary
Adopted:

Date
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STATE OF CALIFORNIA

AUTHENTICATED

ELECTRONIC LEGAL MATERIAL

Assembly Bill No. 361

CHAPTER 165

An act to add and repeal Section 89305.6 of the Education Code, and to
amend, repeal, and add Section 54953 of, and to add and repeal Section
11133 of, the Government Code, relating to open meetings, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor September 16, 2021. Filed with
Secretary of State September 16, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

AB 361, Robert Rivas. Open mestings. state and local agencies:
teleconferences.

(1) Existing law, the Ralph M. Brown Act requires, with specified
exceptions, that all meetings of alegidlative body of aloca agency, asthose
terms are defined, be open and public and that all persons be permitted to
attend and participate. The act contains specified provisions regarding the
timelines for posting an agenda and providing for the ability of the public
to directly address the legislative body on any item of interest to the public.
Theact generaly requiresall regular and special meetings of thelegidative
body be held within the boundaries of the territory over which the local
agency exercises jurisdiction, subject to certain exceptions. The act allows
for meetings to occur viateleconferencing subject to certain requirements,
particularly that the legislative body notice each teleconference location of
each member that will be participating in the public meeting, that each
teleconference location be accessible to the public, that members of the
public be alowed to address the legislative body at each teleconference
location, that the legislative body post an agenda at each teleconference
location, and that at least a quorum of the legidlative body participate from
locations within the boundaries of the local agency’s jurisdiction. The act
provides an exemption to thejurisdictional requirement for health authorities,
as defined. The act authorizes the district attorney or any interested person,
subject to certain provisions, to commence an action by mandamus or
injunction for the purpose of obtaining ajudicial determination that specified
actions taken by alegislative body are null and void.

Existing law, the California Emergency Services Act, authorizes the
Governor, or the Director of Emergency Services when the governor is
inaccessible, to proclaim a state of emergency under specified circumstances.

Executive Order No. N-29-20 suspends the Ralph M. Brown Act's
reguirementsfor teleconferencing during the COVID-19 pandemic provided
that notice and accessibility requirements are met, the public members are
allowed to observe and address the legislative body at the meeting, and that
alegidative body of alocal agency has aprocedure for receiving and swiftly
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resolving requests for reasonable accommodation for individuals with
disahilities, as specified.

This bill, until January 1, 2024, would authorize a local agency to use
teleconferencing without complying with the tel econferencing requirements
imposed by the Ralph M. Brown Act when a legidative body of a local
agency holds a meeting during a declared state of emergency, as that term
isdefined, when state or local health officials have imposed or recommended
measures to promote social distancing, during a proclaimed state of
emergency held for the purpose of determining, by majority vote, whether
meeting in person would present imminent risks to the health or safety of
attendees, and during a proclaimed state of emergency when the legislative
body has determined that meeting in person would present imminent risks
to the health or safety of attendees, as provided.

This bill would require legislative bodies that hold teleconferenced
meetings under these abbreviated tel econferencing proceduresto give notice
of the meeting and post agendas, as described, to allow members of the
public to access the meeting and address the | egidlative body, to give notice
of the means by which members of the public may access the meeting and
offer public comment, including an opportunity for all personsto attend via
a call-in option or an internet-based service option, and to conduct the
meeting in a manner that protects the statutory and constitutional rights of
the parties and the public appearing before the legislative body. The hill
would require the legislative body to take no further action on agendaitems
when there is a disruption which prevents the public agency from
broadcasting the meeting, or in the event of a disruption within the local
agency’s control which prevents members of the public from offering public
comments, until public accessisrestored. The bill would specify that actions
taken during the disruption are subject to challenge proceedings, as specified.

This bill would prohibit the legislative body from requiring public
commentsto be submitted in advance of the meeting and would specify that
the legidative body must provide an opportunity for the public to address
the legidative body and offer comment in real time. The bill would prohibit
the legislative body from closing the public comment period and the
opportunity to register to provide public comment, until the public comment
period has elapsed or until a reasonable amount of time has elapsed, as
specified. When there is a continuing state of emergency, or when state or
local officials have imposed or recommended measures to promote social
distancing, the bill would require a legislative body to make specified
findings not later than 30 days after the first teleconferenced meeting
pursuant to these provisions, and to make those findings every 30 days
thereafter, in order to continue to meet under these abbreviated
teleconferencing procedures.

Existing law prohibits a legislative body from requiring, as a condition
to attend a meeting, a person to register the person’s name, or to provide
other information, or to fulfill any condition precedent to the person’s
attendance.
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This bill would exclude from that prohibition, a registration requirement
imposed by athird-party internet website or other online platform not under
the control of the legidative body.

(2) Existing law, the Bagley-Keene Open Meeting Act, requires, with
specified exceptions, that all meetings of a state body be open and public
and all persons be permitted to attend any meeting of a state body. The act
requires at least one member of the state body to be physically present at
the location specified in the notice of the meeting.

The Governor’s Executive Order No. N-29-20 suspends the requirements
of the Bagley-Keene Open Meeting Act for teleconferencing during the
COVID-19 pandemic, provided that notice and accessibility requirements
are met, the public members are alowed to observe and address the state
body at the meeting, and that a state body has a procedure for receiving and
swiftly resolving requests for reasonable accommaodation for individuals
with disabilities, as specified.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a state body to hold public meetings
through teleconferencing and to make public meetings accessible
telephonically, or otherwise electronically, to all members of the public
seeking to observe and to address the state body. With respect to a state
body holding a public meeting pursuant to these provisions, the bill would
suspend certain requirements of existing law, including the requirements
that each teleconference location be accessible to the public and that
members of the public be able to address the state body at each
teleconference location. Under the hill, a state body that holds a meeting
through teleconferencing and allows members of the public to observe and
address the meeting telephonically or otherwise electronically would satisfy
any requirement that the state body allow members of the public to attend
the meeting and offer public comment. The bill would reguire that each
state body that holds a meeting through tel econferencing provide notice of
the meeting, and post the agenda, as provided. The bill would urge state
bodies utilizing these teleconferencing procedures in the bill to use sound
discretion and to make reasonabl e efforts to adhere as closely as reasonably
possible to existing law, as provided.

(3) Existing law establishes the various campuses of the California State
University under the administration of the Trustees of the California State
University, and authorizes the establishment of student body organizations
in connection with the operations of California State University campuses.

The Gloria Romero Open Meetings Act of 2000 generaly requires a
legidative body, as defined, of a student body organization to conduct its
business in a meeting that is open and public. The act authorizes the
legidative body to use teleconferencing, as defined, for the benefit of the
public and the legid ative body in connection with any meeting or proceeding
authorized by law.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a legislative body, as defined for
purposes of the act, to hold public meetings through teleconferencing and
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to make public meetings accessible telephonically, or otherwise
electronically, to al members of the public seeking to observe and to address
the legidative body. With respect to a legislative body holding a public
meeting pursuant to these provisions, the bill would suspend certain
requirements of existing law, including the requirements that each
teleconference location be accessible to the public and that members of the
public be ableto addressthe legidlative body at each tel econference location.
Under the bill, a legidative body that holds a meeting through
teleconferencing and allows members of the public to observe and address
the meeting telephonically or otherwise electronically would satisfy any
reguirement that the legislative body alow members of the public to attend
the meeting and offer public comment. The bill would reguire that each
legidative body that holds a meeting through teleconferencing provide
notice of the meeting, and post the agenda, as provided. The bill would urge
legidlative bodies utilizing these teleconferencing procedures in the bill to
use sound discretion and to make reasonabl e efforts to adhere as closely as
reasonably possible to existing law, as provided.

(4) Thisbill would declare the Legislature's intent, consistent with the
Governor’s Executive Order No. N-29-20, to improve and enhance public
access to state and local agency meetings during the COVID-19 pandemic
and future emergencies by allowing broader access through teleconferencing
options.

(5) Thisbill would incorporate additional changes to Section 54953 of
the Government Code proposed by AB 339 to be operative only if this hill
and AB 339 are enacted and this bill is enacted last.

(6) The California Constitution requires local agencies, for the purpose
of ensuring public access to the meetings of public bodies and the writings
of public officials and agencies, to comply with a statutory enactment that
amends or enacts laws relating to public records or open meetings and
contains findings demonstrating that the enactment furthersthe congtitutional
requirements relating to this purpose.

This bill would make legidlative findings to that effect.

(7) Existing constitutional provisionsrequirethat astatutethat limitsthe
right of access to the meetings of public bodies or the writings of public
officials and agencies be adopted with findings demonstrating the interest
protected by the limitation and the need for protecting that interest.

This bill would make legidlative findings to that effect.

(8) This bill would declare that it is to take effect immediately as an
urgency statute.

The people of the Sate of California do enact as follows:
SECTION 1. Section 89305.6 is added to the Education Code, to read:
89305.6. (@) Notwithstanding any other provision of this article, and

subject to the notice and accessibility requirements in subdivisions (d) and
(e), alegislative body may hold public meetings through teleconferencing
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and make public meetings accessible telephonically, or otherwise
electronically, to al members of the public seeking to observe and to address
the legidative body.

(b) (1) For a legidative body holding a public meeting through
teleconferencing pursuant to this section, al requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the legidative body, or the public, as a condition of participation in or
quorum for a public meeting, are hereby suspended.

(2) For a legidative body holding a public meeting through
teleconferencing pursuant to this section, al of the following requirements
in this article are suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the legidative body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the legidlative body be physically present at
the location specified in the notice of the meeting.

(c) A legidlative body that holds a meeting through teleconferencing and
allows members of the public to observe and address the meeting
telephonically or otherwise electronically, consistent with the notice and
accessihility requirements in subdivisions (d) and (e), shall have satisfied
any requirement that the legidative body allow members of the public to
attend the meeting and offer public comment. A legislative body need not
make available any physical location from which members of the public
may observe the meeting and offer public comment.

(d) If alegidativebody holdsameeting through tel econferencing pursuant
to this section and allows members of the public to observe and address the
meeting telephonically or otherwise el ectronically, the legidlative body shall
also do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuals with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision (e).

(e) Except to the extent this section provides otherwise, each legidative
body that holds a meeting through tel econferencing pursuant to this section
shall do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.
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(2) Ineachinstanceinwhich notice of thetime of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, also give notice of
the means by which members of the public may observe the meeting and
offer public comment. As to any instance in which there is a change in the
means of public observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agendafor the meeting has been posted without also including
notice of the means of public observation and comment, alegidlative body
may satisfy thisrequirement by advertising the means of public observation
and comment using the most rapid means of communication available at
the time. Advertising the means of public observation and comment using
the most rapid means of communication available at the time shall include,
but need not be limited to, posting such means on the legidlative body’s
internet website.

(f) Alllegidativebodiesutilizing theteleconferencing proceduresin this
section are urged to use sound discretion and to make reasonable efforts to
adhere as closely as reasonably possible to the otherwise applicable
provisions of this article, in order to maximize transparency and provide
the public access to legidative body meetings.

(g) Thissection shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 2. Section 11133 is added to the Government Code, to read:

11133. (@) Notwithstanding any other provision of this article, and
subject to the notice and accessibility requirements in subdivisions (d) and
(e), a state body may hold public meetings through teleconferencing and
make public meetings accessible telephonically, or otherwise electronically,
to all members of the public seeking to observe and to address the state
body.

(b) (1) For a state body holding a public meeting through
teleconferencing pursuant to this section, al requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the state body, or the public, as a condition of participation in or quorum
for a public meeting, are hereby suspended.

(2) For astate body holding a public meeting through tel econferencing
pursuant to this section, all of the following requirementsin this article are
suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the state body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the state body be physically present at the
location specified in the notice of the meeting.

(c) A statebody that holdsameeting through teleconferencing and allows
members of the public to observe and address the meeting telephonically
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or otherwise electronically, consistent with the notice and accessibility
requirementsin subdivisions (d) and (e), shall have satisfied any requirement
that the state body allow members of the public to attend the meeting and
offer public comment. A state body need not make available any physical
location from which members of the public may observe the meeting and
offer public comment.

(d) If astate body holds a meeting through teleconferencing pursuant to
this section and allows members of the public to observe and address the
meeting telephonically or otherwise electronically, the state body shall also
do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuas with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision ().

(e) Except to the extent this section provides otherwise, each state body
that holds a meeting through teleconferencing pursuant to this section shall
do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.

(2) Ineachinstanceinwhich notice of thetime of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, a so give notice of
the means by which members of the public may observe the meeting and
offer public comment. As to any instance in which there is a change in the
means of public observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agendafor the meeting has been posted without also including
notice of the means of public observation and comment, a state body may
satisfy thisrequirement by advertising the means of public observation and
comment using the most rapid means of communication available at the
time. Advertising the means of public observation and comment using the
most rapid means of communication available at the time shall include, but
need not be limited to, posting such means on the state body’s internet
website.

(f) All state bodies utilizing the teleconferencing proceduresin this section
are urged to use sound discretion and to make reasonable efforts to adhere
as closely as reasonably possible to the otherwise applicable provisions of
thisarticle, in order to maximizetransparency and provide the public access
to state body meetings.

(g) Thissection shall remain in effect only until January 31, 2022, and
as of that dateis repealed.

SEC. 3. Section 54953 of the Government Code is amended to read:

92

Page 31 of 43



Ch. 165 —8—

54953. (a) All meetings of the legidlative body of alocal agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legidative body of alocal agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legidative body
of alocal agency may use teleconferencing for the benefit of the public and
the legislative body of alocal agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votestaken during ateleconferenced
meeting shall be by rollcall.

(3) If thelegidative body of alocal agency electsto useteleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
congtitutional rights of the parties or the public appearing before the
legidative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivisions (d) and (e€). The agenda shall provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legidative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(c) (1) No legidative body shall take action by secret ballot, whether
preliminary or final.

(2) Thelegidativebody of alocal agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking fina action, the legislative body shall orally report a
summary of a recommendation for a fina action on the salaries, saary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of devel oping the
recommendation.
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(d) (1) Notwithstanding the provisionsrelating to aquorum in paragraph
(3) of subdivision (b), if ahealth authority conducts atel econference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercisesjurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any personto call in to participatein the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothingin thissubdivision shall be construed as discouraging health
authority membersfrom regularly meeting at acommon physical sitewithin
thejurisdiction of the authority or from using teleconference locationswithin
or near thejurisdiction of the authority. A teleconference meeting for which
aquorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) (1) A loca agency may useteleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body
complies with the requirements of paragraph (2) of this subdivision in any
of the following circumstances:

(A) The legidative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legidative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legidative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B), that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legidative body that holds a meeting pursuant to this subdivision
shall do al of the following:

(A) Thelegidativebody shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(B) Thelegidative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legidative body directly pursuant to Section 54954.3.
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In each instance in which notice of the time of the teleconferenced meeting
is otherwise given or the agenda for the meeting is otherwise posted, the
legidlative body shall aso give notice of the means by which members of
the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all personsto attend viaacall-in
option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide aphysical location from
which the public may attend or comment.

(C) The legidative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties
and the public appearing before the legislative body of alocal agency.

(D) Inthe event of adisruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the body shall take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during adisruption which preventsthe public agency from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legidative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
the public to address the legidative body and offer comment in real time.
This subparagraph shall not be construed to require the legidative body to
provide a physical location from which the public may attend or comment.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legidlative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(G) (i) A legidative body that provides atimed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(ii) A legidative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow areasonable amount of time per agendaitem to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iii) A legidative body that provides a timed general public comment
period that does not correspond to a specific agendaitem shall not closethe
public comment period or the opportunity to register, pursuant to
subparagraph (F), until thetimed general public comment period has el apsed.
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(3) If astate of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings
by mgjority vote:

(A) Thelegidlative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(i) The state of emergency continuesto directly impact the ability of the
members to meet safely in person.

(ii) State or local officials continue to impose or recommend measures
to promote social distancing.

(4) For the purposes of this subdivision, “state of emergency” means a
state of emergency proclaimed pursuant to Section 8625 of the California
Emergency Services Act (Article 1 (commencing with Section 8550) of
Chapter 7 of Division 1 of Title 2).

(f) Thissection shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 3.1. Section 54953 of the Government Code is amended to read:

54953. (a) All meetings of the legidative body of alocal agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legidative body of a local agency in person, except as otherwise
provided in this chapter. Local agencies shall conduct meetings subject to
this chapter consistent with applicable state and federal civil rights laws,
including, but not limited to, any applicable language access and other
nondiscrimination obligations.

(b) (1) Notwithstanding any other provision of law, the legidative body
of alocal agency may use teleconferencing for the benefit of the public and
the legislative body of alocal agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votestaken during ateleconferenced
meeting shall be by rollcall.

(3) If thelegidative body of alocal agency electsto useteleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
congtitutional rights of the parties or the public appearing before the
legidative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
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shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivisions (d) and (e). The agenda shall provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legidative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(c) (1) No legidative body shall take action by secret ballot, whether
preliminary or final.

(2) Thelegidativebody of alocal agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legidlative body shall orally report a
summary of a recommendation for a fina action on the salaries, saary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of devel oping the
recommendation.

(d) (1) Notwithstanding the provisionsrelating to aquorumin paragraph
(3) of subdivision (b), if ahealth authority conducts atel econference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercisesjurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any personto call in to participatein the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothingin thissubdivision shall be construed as discouraging health
authority membersfrom regularly meeting at acommon physical sitewithin
thejurisdiction of the authority or from using teleconference locationswithin
or near thejurisdiction of the authority. A teleconference meeting for which
aquorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
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2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Codeif the advisory committee has 12 or more members.

(e) (1) Aloca agency may use teleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body
complies with the requirements of paragraph (2) of this subdivision in any
of the following circumstances:

(A) The legidative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legidative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legidative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B), that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legidative body that holds a meeting pursuant to this subdivision
shall do al of the following:

(A) Thelegidativebody shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(B) Thelegidative body shall allow members of the public to accessthe
meeting and the agenda shall provide an opportunity for members of the
public to address the legidlative body directly pursuant to Section 54954.3.
In each instance in which notice of the time of the teleconferenced meeting
is otherwise given or the agenda for the meeting is otherwise posted, the
legidlative body shall aso give notice of the means by which members of
the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all personsto attend viaacall-in
option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide aphysical location from
which the public may attend or comment.

(C) The legidative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties
and the public appearing before the legislative body of alocal agency.

(D) Inthe event of adisruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the body shall take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during adisruption which preventsthe public agency from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legidative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
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the public to address the legidative body and offer comment in real time.
This subparagraph shall not be construed to require the legidative body to
provide a physical location from which the public may attend or comment.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(G) (i) A legidative body that provides atimed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(ii) A legidative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow areasonable amount of time per agendaitem to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iii) A legidative body that provides a timed general public comment
period that does not correspond to a specific agendaitem shall not close the
public comment period or the opportunity to register, pursuant to
subparagraph (F), until thetimed general public comment period has el apsed.

(3) If astate of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings
by mgjority vote:

(A) Thelegidative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(i) The state of emergency continuesto directly impact the ability of the
members to meet safely in person.

(ii) State or local officials continue to impose or recommend measures
to promote social distancing.

(4) For the purposes of this subdivision, “state of emergency” means a
state of emergency proclaimed pursuant to Section 8625 of the California
Emergency Services Act (Article 1 (commencing with Section 8550) of
Chapter 7 of Division 1 of Title 2).

(f) Thissection shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 4. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legidative body of alocal agency shall
be open and public, and all persons shall be permitted to attend any meeting
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of the legidative body of alocal agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of alocal agency may use teleconferencing for the benefit of the public and
the legislative body of alocal agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with al requirements of this chapter and al otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during ateleconferenced
meeting shall be by rollcall.

(3) If thelegidative body of alocal agency electsto useteleconferencing,
it shal post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
congtitutional rights of the parties or the public appearing before the
legidative body of alocal agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to addressthe legidative body directly pursuant to Section 54954.3
at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legidative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations

(c) (1) No legidative body shall take action by secret ballot, whether
preliminary or final.

(2) Thelegidativebody of alocal agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, saary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of devel oping the
recommendation.

(d) (1) Notwithstanding the provisionsrelating to aquorumin paragraph
(3) of subdivision (b), if ahealth authority conducts atel econference meeting,
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members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercisesjurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that alows
any personto call in to participatein the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothinginthissubdivision shall be construed as discouraging health
authority membersfrom regularly meeting at acommon physical sitewithin
thejurisdiction of the authority or from using teleconference locationswithin
or near thejurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) This section shall become operative January 1, 2024.

SEC. 4.1. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legidative body of alocal agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legidative body of alocal agency, in person except as otherwise
provided in this chapter. Local agencies shall conduct meetings subject to
this chapter consistent with applicable state and federal civil rights laws,
including, but not limited to, any applicable language access and other
nondiscrimination obligations.

(b) (1) Notwithstanding any other provision of law, the legislative body
of alocal agency may use teleconferencing for the benefit of the public and
the legislative body of alocal agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with al requirements of this chapter and al otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during ateleconferenced
meeting shall be by rollcall.

(3) If thelegidative body of alocal agency electsto useteleconferencing,
it shal post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
congtitutional rights of the parties or the public appearing before the
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legidative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to addressthe legidative body directly pursuant to Section 54954.3
at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legidative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(c) (1) No legidative body shall take action by secret ballot, whether
preliminary or final.

(2) Thelegidativebody of alocal agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legidative body shall oraly report a
summary of a recommendation for a fina action on the salaries, saary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisionsrelating to aquorum in paragraph
(3) of subdivision (b), if ahealth authority conducts atel econference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercisesjurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that alows
any personto call in to participatein the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothinginthissubdivision shall be construed as discouraging health
authority membersfrom regularly meeting at acommon physical sitewithin
thejurisdiction of the authority or from using teleconference locationswithin
or near thejurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
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powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Codeif the advisory committee has 12 or more members.

(e) Thissection shall become operative January 1, 2024.

SEC. 5. Sections 3.1 and 4.1 of this bill incorporate amendments to
Section 54953 of the Government Code proposed by both this bill and
Assembly Bill 339. Those sections of this bill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2022, but this bill becomes operative first, (2) each bill amends Section
54953 of the Government Code, and (3) thisbill is enacted after Assembly
Bill 339, inwhich case Section 54953 of the Government Code, asamended
by Sections 3 and 4 of thishill, shall remain operative only until the operative
date of Assembly Bill 339, at which time Sections 3.1 and 4.1 of this hill
shall become operative.

SEC. 6. Itistheintent of the Legidlature in enacting this act to improve
and enhance public access to state and local agency meetings during the
COVID-19 pandemic and future applicable emergencies, by alowing broader
access through teleconferencing options consistent with the Governor’'s
Executive Order No. N-29-20 dated March 17, 2020, permitting expanded
use of teleconferencing during the COVID-19 pandemic.

SEC. 7. The Legislature finds and declares that Sections 3 and 4 of this
act, which amend, repeal, and add Section 54953 of the Government Code,
further, within the meaning of paragraph (7) of subdivision (b) of Section
3 of Article | of the California Constitution, the purposes of that
congtitutional section asit relatesto theright of public accessto the meetings
of local public bodies or the writings of loca public officials and local
agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article
| of the California Congtitution, the L egislature makes the following findings:

Thisact isnecessary to ensure minimum standards for public participation
and notice requirements alowing for greater public participation in
teleconference meetings during applicable emergencies.

SEC.8. (a) Thelegidaturefindsand declaresthat duringthe COVID-19
public health emergency, certain requirements of the Bagley-Keene Open
Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of
Part 1 of Division 3 of Title 2 of the Government Code) were suspended
by Executive Order N-29-20. Audio and video teleconference were widely
used to conduct public meetingsin lieu of physical location meetings, and
public meetings conducted by teleconference during the COVID-19 public
health emergency have been productive, haveincreased public participation
by all members of the public regardless of their location in the state and
ability to travel to physical meeting locations, have protected the health and
safety of civil servantsand the public, and have reduced travel costsincurred
by members of state bodies and reduced work hours spent traveling to and
from meetings.
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(b) The Legidature finds and declares that Section 1 of this act, which
adds and repeals Section 89305.6 of the Education Code, Section 2 of this
act, which adds and repeals Section 11133 of the Government Code, and
Sections 3 and 4 of this act, which amend, repeal, and add Section 54953
of the Government Code, all increase and potentially limit the public’sright
of accessto the meetings of public bodies or the writings of public officials
and agencies within the meaning of Section 3 of Article | of the California
Constitution. Pursuant to that constitutional provision, the Legislature makes
thefollowing findings to demonstrate theinterest protected by thislimitation
and the need for protecting that interest:

(1) By removing the requirement that public meetings be conducted at
a primary physical location with a quorum of members present, this act
protects the health and safety of civil servants and the public and does not
preference the experience of members of the public who might be able to
attend a meeting in a physical location over members of the public who
cannot travel or attend that meeting in aphysical location.

(2) By removing the requirement for agendasto be placed at the location
of each public official participating in a public meeting remotely, including
from the member’ s private home or hotel room, thisact protectsthe personal,
private information of public officials and their families while preserving
the public’'s right to access information concerning the conduct of the
peopl€e’s business.

SEC. 9. This act is an urgency statute necessary for the immediate
preservation of the public peace, hedlth, or safety within the meaning of
ArticleV of the California Constitution and shall go into immediate effect.
The facts consgtituting the necessity are:

In order to ensure that state and local agencies can continue holding public
meetings while providing essential services like water, power, and fire
protection to their constituents during public health, wildfire, or other states
of emergencies, it is necessary that this act take effect immediately.
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